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THE HEARI NG OFFI CER: Good

eveni ng, everyone. My nane i s Al anna
Mozei k. |'"'mthe Hearing Oficer for this
publ i ¢ heari ng. At this tinme, | ask that

you pl ease turn off all cellul ar devices or
put them on silent or vibrate.

| wel cone you to the public
hearing to di scuss potential revisions to
DHSS regul ati ons, specifically addi ng Opi ate
Use Di sorder, or QUD, to the qualifying
conditions in the Medical W©Marijuana Program

If you wi sh to speak and haven't
yet signed up, please do so now. There is a
si gn-up sheet right here.

Today i s Tuesday, February 12th,
2019. It is now 6:32 p. m This hearing is
bei ng held in The Chapel on the Her man
Hol | oway Canpus.

The sequence of events for this
public hearing wll be:

1. A brief openi ng statenent on
publ i ¢ heari ngs;

2. Overvi ew of the proposed

petition;

.
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3. Agency exhi bits;

4. Ground rules for public
heari ng;

5. Publ i ¢ comrent s;

6. Cl osi ng remar ks and heari ng
cl osur e.

This public hearing is being
held in accordance with the Adm ni strati ve
Procedures Act, which is Title 29, Chapter
101, of Del aware | aw. The purpose is to
gat her comments on possi bl e changes to DHSS
regul ati ons.

Il would li ke to enphasi ze t hat
the Adm ni strative Procedures Act was
establ i shed so that state agenci es have a
standard and systenati c process to assure
that all interested parties that may be
i npacted by a regul ati on have an opportunity
to provide input.

DHSS pl edges they will consi der
your input carefully and thoughtfully and in
a responsi bl e way. We ask that your
comments be relevant to the nmatter at hand,

whi ch is addi ng Opi ate Use D sorder to the

.
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Medi cal W©Marijuana Program Qualifying

Condi ti ons. Wi |l e we acknow edge that no

public policy serves everyone equally, our

goal is to i mpl enent regul ati ons that do

publ i c good for as many peopl e as possi bl e.
Fol |l ow ng today's public

heari ng, the Departnent wll analyze the

comments received.

You will note that a court
reporter is present and wll type the
verbati mtranscri pt of the proceedi ngs.

I n addition, the Departnent wl |
anal yze comments on the proposed regul ati ons
in witing during the official coment
peri od. The official comment period cl oses
on February 28, 2019.

According to the Adm nistrati ve
Procedures Act, at the conclusion of this
heari ng and after the receipt of all witten
mat eri als, the Departnent shall determ ne
whet her a regul ati on shoul d be adopt ed,
anended or repeal ed and shall issue its

conclusion in an order which shall i ncl ude:

.
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1. A brief summary of the
evidence and the informati on subm tted;

2. A brief sumary of fi ndi ngs
of fact,;

3. A deci sion to adopt, anend
or repeal a regulation or to take no acti on;

4. The exact text and citation
of such regul ati on adopt ed, anended or
repeal ed; and

5. The effective date of the
order.

| would now like to introduce
Joann Suder, Deputy Attorney Ceneral for the
Di vision of Public Health; Paul Hyland from
the O fice of Medical WMarijuana.

Now agency exhibits wll be
entered into the proceedi ng record.

Exhibit No. 1 is a copy of the
initial QUD petition.

And Exhibit 2 is a copy of the
anended OUD peti ti on.

(Exhibit 1 and 2 received in
evi dence.)

Now | will reviewthe ground

.
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rul es for today's proceedi ngs.
Il would li ke to enphasi ze t
the primary purpose of this hearing is

seek public comment on the petition as

hat

to

published, and I would ask that you limt

your comments to that topic. This is not a

debate, so do not expect rebuttal. Because

our interest is to know precisely what
concerns and solutions are, you may be
questions to clarify your coments.

W will proceed as foll ows:

You will be called up for

your

asked

comments in the order in which your nane

appears on the sign-up sheet. As you are

called up to provide coments, please

clearly state your nane and the agency

represent before giving your renarks.
So first on our sheet is R

Jester. If you could please state your

you

chard

nane

and al so spell your nane, when you cone up,

t hat woul d be nmuch appreci at ed.

MR, JESTER: My nane is Richard

Jest er. I amthe submtter of this

petition. This is a prepared statenent

t hat

.

|‘|J[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

| have. | have given a copy of this
statenent to the hearing officer to help
with ensuring ny comments are i nputted
directly as they' re said.

The opioid overdose epidemc is
arguably the worst public health crisis in
U S. history. At the tine of this witing,
nor e people are dying than at the peak of
the AIDS epidemc or, for the first tinme,
drug overdoses out nunber autonobile and
handgun deat hs.

Looking at the data, it's pretty
obvi ous that prescription nedications are
maj or fuel for the growi ng opioid epidemc
in our country. In the U S., over 40
percent of overdose deat hs are because of
prescri pti on drugs. Over 75 percent of
heroi ne addicts start out on prescription
dr ugs.

Absti nence- based protocols are
nostly ineffective, as 85 percent of
i ndi vidual s rel apse wthin 12 nont hs of the
initiation of treatnent.

| n-patient residential treatnent

.
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do not appear nuch better. In this
paradigm as high as 80 percent rel apse,
when neasured two years after the treatnent
initiation.

There are three nmaj or conmon
medi cati ons, Met hadone, Suboxone and
Nal t rexone, that are the nost commobnly used
medi cati on. Unfortunately, all three of
t hose nedi cations are i neffective for at
| east 40 percent of opioid users.

There is currently no
establ i shed standard for which patients
shoul d recei ve which form of nedicati on-
assi sted treatnent. Only 3 percent of
physi ci ans across the country even possess
t he DEA agency credentials to prescri be
t hese nedi cations, and these physicians al so
tend to be concentrated in |arger cities,
| eavi ng 46. 8 percent of counties across the
United States, especially rural areas with a
shortage i n conveni ent access to these
treat nent options.

Many of the barriers that

prevent people from accessing traditional

.
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OUD treatnent do not apply to cannabi s

t herapy, and access to cannabis nedicine is
rapidly grow ng as states roll back

prohi bition. In Iight of recent evidence,
and despite a | ack of FDA approval, sone

U S states and private treatnent centers
have al ready begun to i nclude cannabi s as
part of QUD treatnent protocols. The St ates
of New Jersey, New Mexi co, New York and
Pennsyl vani a recently added Opi oid Use

Di sorder or Opioid Replacenent to their List
of Qualifying Conditions. Private treatnent
centers are also citing the benefits of harm
reducti on, which greatly outweigh the risks
of cannabi s use during the first 28 days of
recovery, a critical tinme period for patient
survi val .

Many clinicians remain skepti cal
of cannabis as a viable treatnent option
either do due to the stigna surrounding it
or the belief incorrectly that there is not
enough clinical evidence. This is
unsur pri si ng consi deri ng 85 percent of

recent nedical graduates still receive no

.
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educati on what soever on cannabi s. Mor e
studi es are perforned on cannabi s than any
ot her drug approved by the FDA and nost FDA
drugs are approved based on the results of a
si ngl e study.

Addi ction isn't sonething you
can attack with nore pills or tougher
enf or cenent . If we've | earned anything from
the war on drugs, we |learn that these wars
can't be fought agai nst things. WArs are
f ought agai nst peopl e. It's inpossible to
wn a war on an i dea w thout educating the
parti ci pants.

The argunent in favor of
recogni zi ng cannabis as a substitute for
opioids in the treatnent of chronic pain is
i nformed by science, commbn sense, and
si npl e conpassi on. If patients never start
usi ng opioids, there is no risk their use
m ght progress to dependence or overdose.

The nost recent version of this
petition conmpil es over 60 pieces of clinical
and nonclini cal evidence, including peer-

reviewed journals, citing key scientific and

.
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physi ol ogical results in aninmal s and humans
t hat denonstrate how cannabis can ease

opi oid wthdrawal synptons, reduce opioid
consunption, aneliorate cravings, prevent
rel apse, inprove OUD treatnent retention,
and reduce overdose deat hs.

Li ke all consuners of
heal t hcare, patients suffering from
addiction will be better served by expandi ng
the variety of treatnent options avail abl e
to theminstead of limting patients to what
treatnent options their insurance wll
cover. This growi ng body of research
presented in this petition creates an
evi dence-based rational e for gover nnents,
heal t hcare providers, and academ c
researchers to i npl enent cannabi s- based
intervention as part of a nul tidi nensi onal
approach to addressing the opioid crisis.
Doi ng anything | ess would be a disservice to
all Del awar eans.

Thank you for your tine.

THE HEARI NG OFFI CER: Thank you.

Next up we have, Cynthi a

.
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Fer guson.

MS. FERGUSON: Cynt hi a Fer guson.
"' mthe executive director of Del aware
NORM_. Today, | cane to submt testinony
for Del awar e Cannabi s Advocacy Net wor k.
This is in support of the petition to add
Opi oid Use Disorder to the List of
Qualifying Conditions for the Del aware
Medi cal W©Mari juana Program

Del awar e Cannabi s Advocacy
Net wor k respectfully requests that Opi ate
Use Di sorder be added to the list of
Qual i fying Condi tions. Research shows t hat
cannabis is a safer and nore effective
opi at e-repl acenent tool than the currently
accepted treatnents, and | egal access to
acti ve cannabi s di spensari es are associ at ed
wth a significant decrease in opiate use,
abuse and overdose. The State of Del aware
al ready perm ts nedi cati on-assi sted
treat nent and opi ate-repl acenent t her api es
for opiate use disorder, including
Met hadone, Suboxone, which are al so opi at es,

as wel |l as opiate bl ockers.

.
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And | could go on and on, but
this is witten here, so |'mgoing to give
it to you. It's not ny testi nony. Thi s
testinony includes all the citations for
what she sai d. And this is from Zoe
Patchell, the President of Del aware Cannabi s
Advocacy Net wor K.

THE HEARI NG OFFI CER: Thank you
very nuch.

M5. FERGUSON: You' re wel cone.

THE HEARI NG OFFI CER: Next on

the list is Bernadette Pl aza.

MS. PLAZA: I"mnot going to
speak. | was signing in for attendance
only.

THE HEARI NG OFFI CER: Ckay. No
pr obl em

MS. PLAZA: Sorry.

THE HEARI NG OFFI CER: Jude
McDonal d.

MS. McDONALD: | wanted to just
say that | support this bill. I work -- |
vol unt eer. Last week we had two fentanyl
deat hs. What | have found with the honel ess

.
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and people with drug addi ctions, they're not
that interested in cannabis. They have

addi ction that's stronger. But | truly

t hi nk that we nust get people off Suboxone
and the other two drugs that they constantly
have to go to a doctor's office on a daily
basis to get that drug, which nesses up
their work schedul es. It's terrible. You
see people get off the bus on Kirkwood

H ghway, and they're all going for the drug
they need, but it also interferes with their
work |ife. And | believe cannabis can help
this with their pain and help fromthe

Medi cal W©Mari juana Departnent. Thank you
very nuch.

THE HEARI NG OFFI CER: Thank you.
Next | have Laura Layfield Sharer.

MS. LAYFI ELD SHARER: I'"'m a
patient with Del aware's Medi cal Program
I"'m al so a nenber of Del aware NORM- and
Del awar e Cannabi s Advocacy Network and
frequently advocate for additional cannabis
access on behal f of nmedical patients that

can't be here. Tonight I wanted to share ny

.

|‘|J[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

15

per sonal testinony, ny story wth opiate
wi t hdr awal .

Three years and ni ne days ago, |
was taking ny final doses. In a last-ditch
effort, | convinced ny doctor to let me try
cannabis first instead of surgery for a
gastronony feeding tube, but to really try
cannabis and to stop the other neds. And so
t he pl an was set. St oppi ng t he neds woul d
prove to be another battle. As it turned
out, ny doctors legally prescribed
phar maceuti cal nedications at |evels that
created clinical addictions. Even t hough
t hese nedi cations relieved none of the
synptons they were prescribed for, |
literally couldn't stop taking them w t hout
getti ng sicker.

The doctor noted that | was
i nprovi ng on cannabi s and decided to start
weani ng ne off sone of the additional
medi cati ons. The Percocet went first, and
then | tried to stop Dl audi d. That' s when
| realized that | was clinically addicted.

Luckily, at that point, | had ny

.
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cannabi s card, and was able to try different
consunpti on net hods. Topicals on ny skin to
all eviate the pain right where it hurt were
very effective for ne. Then tinctures and
edi bles at nighttine to get ne through the
ni ght sweats and night trenors. | nst ead of
medi cati ng nyself to sleep with Valium |
was nedi cating nyself to sleep with
cannabi s, and I was waking up with an
appetite and not a m grai ne.

My baseline fromthree years
ago, | weighed 97 pounds, required full
assi stance in providing for nyself and was
on a liquid diet. Mal nutriti on was causi ng
havoc wth ny organs, nerve pain in ny feet
li ke glass, muscle trenors in ny | eq,
debilitati ng m grai nes, constant nausea
unrel enti ng pain, and dozens of tine daily
vom ti ng. Three years, nine days later with
t he hel p of nedical cannabis, | now wei gh
130 pounds, have established a grow ng nenu
of tol erable and healt hy foods. My nunbers
and |l evels are controll ed, healthy and

st abl e. | " m vol unt eeri ng agai n, and nost

.
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inmportantly, |I'mproviding for ny children,
whi ch by far is the best job ever.

Cannabis was in fact ny exit

strat egy. At the tinme, | was granted ny
card for intractabl e nausea. I did not
realize that | was clinically addicted to
the nedicines that | was |legally prescri bed

and then went through a six-nonth battle
with opiate w t hdrawal .

So | cone today to ask that you
pl ease consi der addi ng Opi ate Abuse Di sorder
as a Qualifying Condition because |
personally can attest that it works.

Thank you for your tine. And |
just want to note that 36,432 opiate pills
wer e avoi ded by ne personally thanks to
cannabi s. Thank you.

THE HEARI NG OFFI CER: Thank you.

Next i s Sarah Renp.

MS. REMP: Sar ah Renp. Thank
you for having ne here.

" mjust really here to share ny
experi ence. I drove with LogistiCare for a

year. It was really actually quite a trying

.
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j ob. And part of the job was picking up and
delivering patients to the clinic at
Connecti ons. ' ve seen a | ot of things over
that year and a | ot of heartbreaking things.
| ve experienced a | ot of heart breaking
stori es.

Just to start wth what | have
observed at Connections is that while we all
know t hat Suboxone and Met hadone are nmuch
wor se and harder to get off of. Ki nd of
i ncreases overdoses because once a patient
is accepted into the program a lot of the
patients, the doctors, they start to up
their doses instead of trying to decrease
t hem So they're actually keepi ng them
t here. So they're actually becom ng nore
dependent .

There's been a | ot of people
|'"ve tal ked to where they' ve had probl ens
even getting their doctors to start
decreasing it and they have to do it
t hensel ves.

| see a |lot of people that are

selling their take-hones. They w il sel

.
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them trade themin their cars.

They're starting to put up a | ot
of daycares in the areas of where these
clinics are. They're putting daycares in
the clinics. This is where people are
taking their kids from7:00 o'clock in the
norning till 1:00 o'clock at night. These
are becom ng hi gh school social groups.
Peopl e are | ooking forward to goi ng and
seeing their friends because they'll spend
all day with their friends after they get
their dosages, they'll do their clinic
trainings and they'll go through their
t herapy and t hey hang out all day. And t hen
they'll go hone and they neet up wth each
ot her afterwards.

They're not really getting
anyt hi ng good out of neeting other addicts,
for the nost part, because even talking to
them a lot of themthat they start to m x
t oget her, you know, and they know that even
if it took one bite that they would fall
back into the addiction.

|' ve seen people fromthe age of

.
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16 to 87 in ny car. They have not only
just -- nost of them have actually becone
dependent fromtheir doctors and ended up on
the street once they were cut off.

The average clinic patient that
| picked up was between 20 and 45.

| had a wonan in ny car that was
wi dowed by her own over dose. Her four kids
have both all have picked up a needl e now.
Three of those children have OD d and have
been revived.

There was a 23-year-old patient
in nmy car that was cryi ng because he
couldn't get his life strai ght because of
the way the clinic programwas set up. He
al so had probation, so that took up nore
ti me. He could not establish a job.

| think these peopl e should be
at |l east given a fair chance, a safe
alternative, sonewhere that m ght even be a
better option for their famly. We' ve all
been touched by this. W have all known
peopl e that have either died or they have

been t hrough the aggressive period of

.
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wi t hdr awal . If they can nake it through it,
it's nore power to them but it's really,
really hard, and nost of themcan't do it on
t heir own.

After speaking to a |l ot of these
peopl e about a cannabis alternative, a | ot
of themare really in favor of it because
they can't take it anynore. They really
need an opti on. Thank you.

THE HEARI NG OFFI CER: Thank you.

Next is Erica Pukatsch.

MS. PUKATSCH: Eri ca Pukat sch.
So it is wwth nmuch enthusiasmthat | express
nmy support for the petition to add Opi oid
Use Di sorder to the list of Qualifying
Conditions for access to the Medi cal
Mar i j uana Program i n Del awar e. I believe
that even if one life is saved by this
regul atory change, it would be consi dered
successf ul .

| am aware there is a reluctancy
froma | ack of federally funded clinical
trials to substantiate clains regardi ng the

efficacy of cannabis in patients wth

.

|‘|J[i
WILCOX & FETZER LTD
Registered Professional Reporters

(302) 655-0477
www.wilfet.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

22

subst ance abuse tendenci es. However, |
woul d |Ii ke to encourage the adaptati on of
t he harm reducti on concept.

It is nmy opinion that given
reasonabl e due diligence and an honest
attenpt to review the studi es conduct ed
abroad, correlations of data and enpiri cal
data submtted with the original petition,
as well as patient testinony today here and
all over the Internet w dely avail abl e
pretty nuch anywhere within chronic pain
patients, the evidence wll overwhel m ngly
prove cannabis to be a viable nodality to
add as a tool to conbat the opioid epidemc.
Furthernore, the evidence wll justify a
decision both clinically and ethically sound
as no one in the history ever |lost their
life fromthe consunpti on of cannabi s.

As an advocate for nedical
cannabi s patients and havi ng the
opportunities to educate patients one-on-one
on a daily basis, | have the uni que
opportunity to hear individual stories of

how vital cannabis was to a patient's

.
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quality of life. Al t hough the patients |
see now need to utilize backdoor nethods to
obtain | egal access, neaning they are
certified by a physician for other
conditions, |ike chronic pain or m graine,
whi ch they do suffer from yet they treat
things |like anxiety or addiction to their
opi oi d pai n nedi cati on. And they admt this
to the doctor, but they desperately want to
di sconti nue the use of multiple
prescri pti ons.

My hope is that addi ng cannabi s
as an option for those on nedically assisted
treatnents, those who do not qualify under
chronic pain but still are dependent on
opi ates, can have the sane rate of success
as chronic pain patients. Al t hough t hey are
treating different nental conditions, they
are very much treating the sane physi cal
condi ti on.

The ever grow ng body of
evidence within the United States
surroundi ng the use of cannabis for

conditions ranging in severity is being

.
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produced nore rapidly than we can
conpr ehend. Locally the patients |
encounter in Del aware and Pennsyl vani a have
the distinct simlarities, nost notable is
the desire to reduce their dependence on
opi at e- based nedi cati ons.
| al so know t hat Pennsyl vani a
and New Jersey have al so added t hese
conditions to their 1|ist. I'"ve had the
opportunity to work with MAT treat nent
patients or MAT patients in Pennsyl vani a.
And | currently have one that has wthin six
nont hs gotten conpletely off of their
Met hadone prescri ption using cannabi s. So.
That's pretty much it. Thank
you.
THE HEARI NG OFFI CER: Thank you.
And | ast is Jessica Andreavich.
MS. ANDREAVI CH: My nane is
Jessi ca Andreavi ch. And | have been
severely inpacted in ny |life over opi ates,
whet her they were prescribed to ne or
whet her they were to people | | oved. Many

people | | oved died over their addictions to

.
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opi at es.

| becane an advocate, a very
| oud one, that caused nuch troubl e. Back in
2010, I worked for Christiana Hospital, and
| saw firsthand the anount of people with
opi ate probl ens and what they were goi ng
t hr ough. | started advocating in the
hospital knowngly with the -- with everyone
know ng once the 2011 | aw went into effect.
And there were nmany people that | net that
reached out to ne and that were hel ped
t hrough mari j uana. Many people got their
|l i censes for pain, which was great because
nost peopl e who have opiate addictions are
com ng froma place of pain. So |l net a | ot
of those in the hospital and they were able
to get through the program just because of
pai n.

But we have this crisis going
on, and we have nany peopl e dying, and for
what ever reason, they're not able to utilize
this program And | don't understand that
considering this is the one option that does

not cone with a consequence of deat h. And |

.
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bel i eve that everyone who has studi ed
mari j uana can say that, that although there
are side effects to marijuana, they do not
i ncl ude any ki nd of death. And that is not
what we have with what is given to people
t oday, using Met hadone or Suboxone, for
their opiate addiction. And this is
absol utely uncalled for and i nhumane to
peopl e who are struggling with real problens
that are going to cause them deat h.

So | just want to have it on the
record that this is sonething that i s needed
and that this is the hunane approach to

addiction, to offer sonething that won't

kill you and may hel p you. And maybe it
won't, but there are other options. But
this should be the first |ine approach to

treati ng addi ction, sonething that's not

going to kill you. That's what | want to
vote for. That's what | wll continue to
push for. When people cone and they talk to
me and they want to know what will help
them |1'mgoing to say cannabis, this is
what wll help you, and it won't kill you.
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And | want everyone to feel that way because
it's a very major tragedy that we don't have
this option here.

That's all | need to say. Thank
you.

THE HEARI NG OFFI CER: Thank you.

Are there any further conmmrents
or questions before we close the hearing?

Agai n, a rem nder about the
publ i ¢ comrent peri od. Witten coments
wll be accepted until 4:30 p.m on
February 28, 2019. Contact information for
me, Al anna Mozei k, is available for ne on
the sign-in table.

Finally, let the record refl ect
this public hearing adjourned at 6:59 p. m

on February 12t h, 2019. Thank you.
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St at e of Del awar e

N N

New Cast| e County

CERTI FI CATE OF REPORTER

|, Lucinda M Reeder, Regi stered
D pl omate Reporter, Certified Real -tine
Reporter and Notary Public, do hereby
certify that the foregoing record is a true
and accurate transcript of ny stenographic
notes taken on February 12, 2019 in the
above-capti oned natter.

I N WTNESS WHEREOF, | have hereunto

set ny hand and seal this 25th day of
February 2019 at WI m ngton, Del awar e.

‘/;puﬁw/k/ i 760144/

Luci nda M Reeder, RDR, CRR
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