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INTRODUCTION

Enclosed you will find the January 1, 2016 - December 31, 2018 bid application package for the
Special Supplemental Nutrition Program for Women, Infants, and Children (WIC). In an effort to
save food dollars, administrative resources, and increase the efficiency of the program, the WIC
Program bids out all available retail vendor slots. We ask you make your most competitive bid offer
for the selected WIC foods on the Vendor Price Bid Sheet — Page 4.

BACKGROUND

WIC is a federally funded program administered at the federal level by the Food and Nutrition
Service (FNS), United States Department of Agriculture. The State of Delaware, Division of Public
Health, is responsible for the administration of the Delaware WIC Program (hereafter referred to as
the WIC State agency). The WIC State agency oftfice is responsible for all the operations of the
program in accordance with federal and state rules, regulations and guidelines.

The primary purpose of the WIC Program is to make health and nutrition services available to
eligible individuals. Under the WIC Program, authorized health professionals prescribe nutritious
supplemental foods and teach nutrition education to pregnant, postpartum, and breastfeeding
women, infants, and children to their fifth birthday.

WIC participants receive vouchers that enable them to purchase WIC approved foods at local retail
grocery stores. The voucher has a prescription for specific foods selected for the nutritional need of
the individual with amounts listed on the front of the voucher. Authorized vendors are always
required to allow the participant to purchase what is printed on the voucher.

What is new?

e Eligible stores must have minimum of 10,000 square feet of space and minimum of three (3)
cash registers.

e Participant-to-vendor ratio is 250:1 (previous ratio was 300:1).

e Cash Value Voucher (CVV) — split tender is allowed.

e White potatoes are an authorized vegetable.

e Gerber Infant Fruit and Gerber Infant Vegetable in the 4.0 ounce, 2 pack.

e Buttermilk has been added to the authorized food list. Program will pay shelf price.



Section 1

This section contains information regarding:

= The deadline information for written questions and bid application
submission and instruction page;

= The authorization process used to evaluate all bid applications;
= The eligibility criteria for Delaware WIC applicant vendors;
o The 2016-2018 minimum mandatory WIC stock.

» The limitation criteria Delaware WIC uses to determine the available
number of vendor slots;

= The means of delivery you must use to submit this bid application;
= Important Delaware WIC Program practices;
= A draft copy of the Vendor Participation Agreement;

= Violation and Sanction Chart.

READ THIS INFORMATION CAREFULLY BEFORE YOU
FILL OUT YOUR BID APPLICATION.



DEADLINE INFORMATION

All QUESTIONS regarding the bid application must be written and submitted to the
WIC State agency office. All ANSWERS will be postmarked no later than 5
workdays from the date of receipt. Please use address listed below.

All BID APPLICATIONS must be submitted to the
WIC State agency office no later than
3:00 PM on August 28, 2015.

You must submit all BID APPLICATIONS to:

Delaware WIC Program

Blue Hen Corporate Center

655 Bay Road, Suite 1-C

Dover, DE 19901

ATTN: Vendor Management Section

INSTRUCTIONS

READ all information CAREFULLY.

Fill out WHITE PAGES only.

Follow all instructions.

Return one (1) copy AND the original to the WIC State agency office before the

deadline. Attach a copy of the 2015 Delaware Retailer-Grocery Supermarket

Business License

5. Only use an acceptable means of delivery, as defined in Section 1 of the bid
application.

6. Use an envelope that is, at least, 8%2” x 11” to return bid application.

Write SEALED BID on outside of envelope.

8. Do not fax bid application to State agency office. Live signatures are required

on the bid application.
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Authorization Process

Authorization Criteria:

1) All interested vendors MUST attend the pre-bid application meeting and receive a bid
application package. The State agency will not mail bid applications to interested vendors.
Only vendors attending the pre-bid application meeting may submit a sealed bid to the State
agency for review.

2) All bid application submissions must be proper and timely. The State agency will reject any
bid application received after the deadline. Any bid application submitted using a means of
delivery other than the approved methods of delivery, as stated in the bid application package,
will be rejected upon receipt. All bid applications, no matter how transmitted, must be sealed in
an envelope and the envelope must be no smaller than 872" x 11” in dimension. All envelopes
should be marked with SEALED BID.

3) All bid application submissions must be filled out in entirety. Any bid application received
that is incomplete (does not have all the necessary information, missing necessary signatures,
etc.) will be rejected. The State agency is not responsible for following up with vendors to
complete missing information on bid applications.

4) All applicant vendors are reviewed in accordance with the Vendor Eligibility Criteria. All
applicants must meet the conditions of the eligibility criteria before an agreement will be signed
(see next page for criteria). The State agency will perform onsite monitoring visit at initial
authorization. During this visit, the State agency will verify information submitted on
application, review for compliance with eligibility criteria, and collect shelf prices. Any vendor
not meeting the eligibility criteria or submitting a bid that exceeds the vendor shelf price will be
rejected. The State agency may not authorize an applicant vendor if the State agency determines
its previous owner has sold the store in an attempt to circumvent a WIC sanction. The State
agency may consider such factors as whether the store was sold to a relative by blood or
marriage of the previous owner(s) or sold to any individual or organization for less than its fair
market value. Vendors authorized under 2013-2015 agreement will not be required an on-site
monitoring visit, but will need to satisfy all eligibility criteria for their bid application to be
considered.

5) A comparative analysis of all applicant vendor bid sheets is performed. Bids, combined with
shelf prices are reviewed and ranked in accordance with their competitive nature for each
geographic area.

6) Potential vendors are selected and notified. All potential vendors are selected and notified that
participation agreements will not be signed until after the vendor satisfies all training criteria, as
scheduled by the State agency. If the potential vendor does not meet the training criteria, the
potential vendor will be considered in violation of the eligibility criteria and the bid application
will be rejected.

7) Vendors not selected shall be notified and receive instruction on the Administrative Appeal
process. Applicant vendors who are eligible, but did not rank high enough to gain a slot, will be
placed on the primary waiting list and notified of their right to appeal the State agency’s
decision. Failure to be selected for authorization solely due to a noncompetitive bid is not
grounds for administrative appeal. Applicant vendors failing to meet any of the criteria will be
rejected and denied placement on the primary waiting list. During the 2016-2018 agreement
period, these vendors may request to be placed on the secondary waiting list.



Eligibility Criteria

What eligibility criteria must all applicant vendors meet?
All vendors must:

Have a permanent, fixed, retail establishment physically located in Delaware.

Have a minimum of 10,000 square feet of space and minimum of three (3) cash registers.

Have a valid State of Delaware business license (codes 396, 404). A copy must be sent with
application.

Have a valid Public Health permit and maintain the store in a clean and sanitary condition per the
State of Delaware Food Code.

Have Supplemental Nutrition Assistance Program (SNAP) authorization and a valid SNAP
identification number.

Have the minimum mandatory WIC stock on the shelves.

Have authorized representatives attend mandatory training sessions, as scheduled by the State
agency.

Have paid back in full all overcharges and/or overages in the period stipulated by the State
agency. No overdue balances may exist.

Have an adequate history of compliance during previous agreement periods or successful
completion of a probationary agreement period.

Not be serving a disqualification period from SNAP.

Not be serving a disqualification period from the Delaware WIC Program.

Not have a conviction or civil judgment entered against the vendor or any of its’ current owners,
officers or managers for fraud, antitrust violations, embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, receiving stolen property, making
false claims, and obstruction of justice.

Not have a conflict of interest with the Delaware WIC Program.

Be open at least 10 hours a day, 6 days a week.

Be located in a geographic area where there are WIC participants.

Submit the vendor bid application with legitimate information.

Bid prices cannot exceed shelf prices.

Submit and abide by competitive shelf prices on the vendor bid application.

Not derive more than 50% of their annual revenue from the sale of WIC food items.

Carry authorized WIC food items, dairy, meat, fresh produce and household items.

WIC only stores and mobile stores are specifically ineligible.

Must obtain infant formula only from sources identified on the Delaware WIC authorized formula
manufacturers, wholesalers, distributors or retailers list

How does this apply to applicant vendors?

APPLICANT VENDORS must meet these criteria to be eligible to be an authorized WIC vendor.
Meeting the eligibility criteria does not guarantee authorization. The State agency will reject bid
applications from any applicant vendor that does not meet the eligibility criteria.

What does the term “serving a disqualification period” mean?

This term refers to either:

The period of time a vendor has been disqualified; or
The period of time a vendor would have been disqualified but has remained active by paying a
civil money penalty in lieu of the disqualification.
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Limitation Criteria

How does the State agency determine the number of vendors it authorizes?

The State agency uses a participant-to-vendor ratio (250:1) to determine the number of vendors
authorized in each geographic area.

How is the ratio applied?

This ratio is applied to geographic areas within the State to distribute the authorized vendors in
accordance with the participant population densities. The State agency will round up for .5 or
greater and round down for .49 or less.

If geographic area has... ...then... ...means the number of
vendors authorized is...

750 participants 750 divided by 250 = 3.0 3

850 participants 850 divided by 250 = 3.4 3

950 participants 950 divided by 250 = 3.8 4

What does the term geographic area mean?

For purposes of authorization, geographic area is defined as the area in which participants reside.
Geographic area boundaries are determined through Zip code analysis.

Are there any exceptions to the limitation of vendors?
Yes, the State agency may authorize extra vendors in an area if one of the following exceptions
exists:

e geographic area has less than 500 participants, or

e participant access




Means of Delivering Bid Applications

Any bid application due to the Delaware WIC Program, shall be delivered or transmitted as
described in this attachment. The failure of any bidder to follow these instructions will result in
the rejection of that bid.

All bid applications, transmitted by mail or hand delivery, must be submitted to:

Delaware WIC Program

Blue Hen Corporate Center

655 Bay Road, Suite 1-C

Dover, DE 19901

ATTN: Vendor Management Section

There are three acceptable means of delivering/transmitting a bid application:
1. The United States Postal Service
2. Hand delivery by the bidder applicant
3. Hand delivery by a commercial delivery/courier company

U. S. Postal Service Deliveries:

If a vendor chooses to use the U.S. Postal Service, the State agency recommends using
Express Mail, Priority Mail, or Certified Mail.

These are forms of U.S. Postal Delivery for which both the date and time of receipt can
be verified by the State agency.

Hand Deliveries by Applicants Bidders and Deliveries by Commercial Courier
Services:

For any type of hand delivery, the vendor or its commercial courier service should request
a signed receipt from a WIC Program staff member, which notes the title of the bid, the
name of the vendor, and the time and date of receipt at the State agency office.

Other Information

o All envelopes containing bid applications, no matter how transmitted, must be at least
8%" x 11" in dimension.

e Write SEALED BID on all envelopes containing bid applications.

e Faxing information is not an acceptable means of delivery. Live signatures are
required on the bid application.




Delaware WIC Program Practices

The Delaware WIC Program:

e Requires authorized vendors to comply with the Vendor Participation Agreement, at all
times (see draft agreement included);

e Requires applicant and authorized vendors to comply with vendor eligibility criteria;
e Requires vendors to maintain a minimum stock of specified food items, at all times;
e Requires authorized vendors to charge shelf prices at the time of the WIC transaction;

e Will bill each authorized vendor monthly for the difference between bid/statewide averages
and actual shelf prices charged at the time of the WIC transaction;

o  WIC will pay each vendor the redeemed amount on the cash value voucher, not to exceed
the value of the voucher;

e Allows WIC participants to redeem their WIC vouchers at any authorized vendor location;

e Does not automatically renew Vendor Participation Agreements, all authorized vendors are
selected through a competitive bidding process;

e Vendor Participation Agreements are effective for three years beginning January 1, 2016
and ending December 31, 2018 for vendors who were WIC authorized on December 31,
2015;

e Probationary agreements are effective for a maximum of six (6) months for first time WIC
authorized vendors;

e Must monitor and train authorized vendors annually;

e Does not guarantee authorization for all eligible vendors that submit a bid application.



2016-2018 DRAFT AGREEMENT

DELAWARE HEALTH
AND SOCIAL SERVICES

DIVISION OF PUBLIC HEALTH

WIC PROGRAM

1.

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM
FOR WOMEN, INFANTS AND CHILDREN
VENDOR PARTICIPATION AGREEMENT

This agreement between [vendor name](hereafter referred to as vendor), [vendor ID], [street address],
[city], DE [zip code], [FI number] and the Division of Public Health is for the purpose of securing the
vendor's participation in the Special Supplemental Nutrition Program for Women, Infants and Children
(hereafter referred to as WIC) and to set out the various duties, responsibilities, and covenants made between
the vendor and the Division of Public Health.

The vendor hereby agrees to participate in the WIC Program (also referred to as the State Agency), which is
administered by the Division of Public Health. This agreement shall take effect on the [begin day] day of
[begin month] [begin year] and will terminate on the [end day] day of [end month] [end year].

The vendor may provide only the authorized supplemental foods listed on the WIC food instrument or cash
value voucher(s) (hereafter referred to as voucher). The vendor may not provide unauthorized food items,
non-food items, cash, or credit (including rainchecks) in exchange for vouchers. The vendor may not
provide refunds or permit exchanges for authorized supplemental foods obtained with vouchers, except for
exchanges of an identical authorized supplemental food item when the original authorized supplemental
food item is defective, spoiled, or has exceeded its “sell by,” “best if used by,” or other date limiting the sale
or use of the food item. An identical authorized supplemental food item means the exact brand and size as
the original authorized supplemental food item obtained and returned by the participant, parent, or caretaker
of infant and child participant or proxy (hereafter referred to as participant).

The vendor agrees to:

a. Abide by all applicable Federal and State regulations and all Federal and State policies as directed to the
vendor in written form by the State agency. The State agency reserves the right to amend such written
regulations/policies and will notify vendors before the changes are implemented.

b. Meet the WIC vendor selection criteria, at all times. The State agency reserves the right to terminate this
agreement for failure to meet all criteria.

c. Not charge participants for authorized supplemental foods obtained with vouchers and not seek

restitution from participants for vouchers not paid or partially paid by the State agency.

Not collect sales tax on WIC food purchases.

Offer WIC participants the same courtesies as offered to other customers.

Be accountable for its owners, officers, managers, agents, and employees who commit vendor violations.

The vendor shall comply with the nondiscrimination provisions of Departmental Regulations 7 CFR,

Parts 15, 15a, 15b, and the Civil Rights Act of 1964. The vendor shall provide food items to eligible

participants without regard to race, color, national origin, sex, age, or disability.

h. Post an authorized WIC vendor participation sign in a prominent place of business in order that any
member of the public may be aware of the vendor’s status. The sign shall be provided by the State
agency office.

i. Display shelf prices and use WIC Authorized shelf labels or labels approved by the state agency.

® o e



j. Be monitored for compliance with program rules and regulations by State or Federal personnel and affiliated
personnel. The vendor shall permit on-premise inspection of its records by Federal or State personnel during
normal business hours to ascertain the validity and accuracy of claims made by the vendor against the WIC
Program. The vendor further agrees to provide Federal or State personnel with such information through the
mail if requested to do so. Such records and information may include, but are not limited to, vendor's shelf
prices, invoices, and vouchers in the vendor's possession at the time of on-premise inspections and invoices
involving WIC foods. Records and information must be maintained for at least 6 months.

k. Not to use the WIC acronym or close facsimiles, in the name of the vendor, in advertising or other
promotional materials.

1. Prohibit incentive items which may be consumed or taken without charge in a way to attract WIC customers
only.

m. Vendor may not apply stickers, tags, or labels with the service mark on WIC approved products.

n. Only provide WIC customer’s infant formula that the vendor obtains from sources on the States authorized
suppliers and manufacturers list.

The vendor shall participate in training sessions for vendors as deemed necessary by the State WIC Program
Director. The manager of the store, or an authorized representative, such as a head cashier, shall agree to accept
training on WIC procedures and shall inform and train cashiers and other staff on program rules and regulations.
The State agency must provide vendors with at least one alternative date on which to attend interactive vendor
training sessions.

The Division of Public Health is not obligated to reimburse the vendor for any vouchers that he/she accepts after
this agreement has expired or been terminated. Vendors are not authorized to accept vouchers after their
agreement has expired or been terminated.

The WIC Program has the right to be reimbursed for charges over the maximum price on purchased items.
Payment not received within 30 calendar days from date of billing will be subject to penalty. Nonpayment of
overages by a vendor may result in termination from the WIC Program.

Violations, Sanctions and Penalties:

a. The State agency may sanction, disqualify, or impose a civil money penalty in lieu of disqualification for
reasons of program abuse. Potential sanctions are described in the Violation and Sanctions Chart, attached
to, and incorporated by reference to this agreement. The State agency may consider patterns or practice of
violations in assessing sanctions against the vendor. A pattern is considered two or more violations. The
State agency shall send a written warning to the vendor unless the State agency determines, on a case-by-
case basis, that notifying the vendor would compromise the compliance investigation.

b. When the State agency determines the vendor has committed a violation that affects the payment to the
vendor, the State agency will delay payment or establish a claim. The State agency may delay payment or
establish a claim in the amount of the full purchase price of each voucher. The State agency will provide the
vendor with an opportunity to justify or correct a vendor overcharge or other error. The vendor must pay any
claim assessed by the State agency. In collecting a claim, the State agency may offset the claim against
current and subsequent amounts to be paid to the vendor. In addition to denying payment or assessing a
claim, the State agency may sanction the vendor in accordance with the Violation Chart.

c. A vendor who commits fraud or abuse of the WIC Program is subject to prosecution under applicable
Federal, State or local laws. Pursuant to Sec. 246.23 of Title 7 of the Code of Federal Regulations, those
who have willfully misapplied, stolen or fraudulently obtained program funds shall be subject to a fine of not
more than $25,000 or imprisonment for not more than five years or both, if the value of the funds is $100 or
more. If the value is less than $100, the penalties are a fine of not more than $1,000 or imprisonment for not
more than one year or both.

d. Disqualification from the WIC Program may result in disqualification as a retailer in the Supplemental
Nutrition Assistance Program (hereafter referred to as SNAP). Such disqualification is not subject to
administrative or judicial review under SNAP.

e. The State agency shall disqualify a vendor from the WIC Program if the vendor is or becomes disqualified
from the SNAP. If the State agency determines that disqualification of the vendor would result in inadequate

2



10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

participant access, the State agency shall impose a civil money penalty, in lieu of disqualification. Length of
disqualification from WIC will be the same as SNAP disqualification.

The vendor's failure to abide by any of the provisions of this agreement shall be cause for termination of the
agreement.

The State agency will immediately terminate the agreement if it determines that the vendor has provided false
information in connection with its application for authorization.

This agreement will be terminated if the State agency identifies a conflict of interest between the vendor and the
State agency.

It is agreed by both parties that the vendor is not an employee; the vendor is an independent contractor. This
agreement does not constitute a license or a property interest.

This agreement shall only be amended, in writing, to accommodate revisions or amendments to current Federal
regulations or State laws.

The vendor must provide the State agency with 15 calendar days advance written notification of any change in
vendor ownership, store location, or cessation of operations. If the authorized vendor does not notify the State
agency 15 calendar days before of any change in vendor ownership, store location, or cessation of operations, a
fine of $10.00 per day may be imposed commencing 15 calendar days before the incident or termination and
ending with written notification to the State agency. The agreement is null and void if the ownership or store
location changes or cessation of operations.

This agreement may be terminated by either the State agency or the vendor, for cause upon fifteen (15) calendar
days written notice to the other party.

Upon expiration of this agreement, neither the State nor the vendor has the obligation to renew the agreement.
The State agency shall provide vendors with not less than 15 calendar days advance written notice of the
expiration of this agreement. Expiration of the vendor participation agreement is not subject to appeal.

The vendor must notify the State agency immediately, via telephone, and attain authorization from the WIC
State agency office in the event that a store will be closed for any days and times other than those specified on
the application information sheet.

For WIC voucher transactions, the vendor agrees to:

a. Accept vouchers only during the valid period as stated on the voucher.

b. Accept vouchers only from participants and proxies that have signed the WIC identification folder.

c. Provide only the authorized supplemental foods, in the specific size and quantity, as indicated on the
voucher.

Accept the voucher as payment for the TOTAL cost of authorized supplemental foods actually received.
Charge the current shelf price for WIC authorized food items.

Write the purchase price on the voucher before it is signed by the participant or proxy.

Have the participant or proxy sign the voucher in the presence of the cashier.

Accept the cash value voucher for the purchase of fresh fruits and vegetables, which do not exceed the dollar
value on the voucher.
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For WIC voucher redemptions, the vendor agrees to:

a. Utilize the State issued authorized vendor stamp only in the designated store and for checks redeemed only in
that store.

b. Be responsible for all vouchers stamped with the State issued authorized vendor stamp.

c. Ensure the WIC vendor stamp is clearly imprinted on the front of all WIC vouchers in the designated area.

d. Ensure that vouchers are endorsed prior to deposit with the vendor identification stamp.



g.

Deposit vouchers to his/her account within 60 calendar days of issuance and not to use the voucher as a
payment source to another.

Be liable for bank costs on any voucher rejected by the bank for reasons of store’s incorrect acceptance and/or
cashing of the voucher.

Reimburse the WIC Program, on a monthly basis, for charges over the maximum price on purchased items.

20. Administrative Reviews and Vendor Appeals:

a.

The State agency will provide applicable administrative review procedures along with any adverse action
subject to administrative review. The State agency’s administrative review procedures are also available
upon written request.

The State agency must provide full administrative reviews to vendors that appeal the following adverse

actions:

1) determination that the vendor is attempting to circumvent a sanction;

i1) termination of an agreement for cause;

iii) disqualification; and

iv) imposition of a fine or a civil money penalty in lieu of disqualification.

The State agency must provide abbreviated administrative reviews to vendors that appeal the following

adverse actions:

i) denial of authorization based on the vendor selection criteria for business integrity or for a current SNAP
disqualification or civil money penalty for hardship;

ii) denial of authorization based on the application of the vendor selection criteria for competitive price;

iii) denial of authorization based on a State agency-established vendor selection criterion if the basis of the
denial is a WIC vendor sanction or a SNAP withdrawal of authorization or disqualification;

iv) denial of authorization based on the State agency's vendor limiting criteria;

v) denial of authorization because a vendor submitted its application outside the timeframes during which
applications are being accepted and processed;

vi) termination of an agreement because of a change in ownership or location or cessation of operations;

vii) disqualification based on a trafficking conviction; and

viii) disqualification based on the imposition of a SNAP civil money penalty for hardship;

iX) denial of an application based on a determination of whether an applicant vendor is currently authorized by
SNAP;

X) a civil money penalty imposed in lieu of disqualification based on a SNAP disqualification under
§246.12(1)(1)(vii); and

xi) disqualification or a civil money penalty imposed in lieu of disqualification based on a mandatory sanction
imposed by another WIC State agency (§246.12(1)(2)(iii)).

Actions not subject to appeal by a vendor:

i) the validity or appropriateness of the State agency's vendor limiting or selection criteria for minimum
variety and quantity of supplemental foods, business integrity, and current SNAP disqualification or civil
money penalty for hardship;

ii) the validity or appropriateness of the State agency's selection criteria f